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BOARD OF ADJUSTMENT 
 
 
 

Regular Scheduled Meeting - Minutes 
Thursday, November 12, 2020 – 6:00 PM 

Members Present 
Steve Fuchs – Chairman 
Tim Cashion – Vice-Chairman 
Jeffery White 
Stanley Friedman 
Richard McDonald 
VACANT – Alternate 
 

Members Not Present 
Mitchell St. Clair - Alternate 

 
 

Others Present 
Mike Dail, Director, Community and Cultural Services 

Glen Moore, Planner Administrator 
Dawn Maye, Administrative Support Specialist 

 
DUE TO COVID-19 MEETING WAS CONDUCTED VIA WEBEX. 

 

I. Opening of the meeting 

II. Invocation 

1. A moment of silence was taken. 

III. Roll Call 

1. A silent roll call was taken by staff.  All members were present with the exception of Mitchell 
St. Clair 

IV. Old Business 

1. None. 

V. New Business 

1. A Variance request has been made by Stuart Egli from the residential setback requirements 
at 102 Simmons Street.  Parcel No.: 5685-26-0229 

o Mr. Stuart Egli was sworn in. 

o Mr. Egli, would like to make better use of the property.  Due to the setbacks on Main Street 
and Simmons Street limits the amount of usable space on the property.  The setback on 
main Street is 20’-0” from the property line and a 25’-0” setback on Simmons Street.  Mr. 
Egli would like to make updates on the house.  The end goal is to be able to pop out the 
side of the house towards the river and a little closer to Main Street.  We are asking for a 
reduction to the setback on Main Street by at least 8’-0”. 

o Chairman, Steven Fuchs, you want to go from the 20’-0” required and want to reduce the 
setback by 8’-0” to make it a 12’-0” setback.  Mr. Egli, yes. 

o Mr. Egli, one reason that this is necessary, the west end of the lot next to Jacks Creek, is 
not usable because the water comes up to the dark spot in the back yard (referring to the 
aerial photograph).  We are trying to take a little bit of the area of that lot to the south and 
a little to the west, so that we can eventually extend that side of the house to get more 
useable space within the dwelling. 

o Chairman Fuchs, anything else that you (Mr. Egli) would like to add?  Mr. Egli, the picture 
of the front of the house showing the steps on the front of the house, he was told by Staff 
that the City would Grandfather in being that the stairs are already exceeding the setback 
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on Simmons Street.  If you look up Simmons Street all of the houses has about the 
same setback, including our house.  The primary concern is that the Main Street 
side setback be reduced by 8’-0” with a total of 12’-0” as opposed to a 20’-0” 
setback. 

o Chairman, Steve Fuchs, you are planning on making an addition that would take 
up part of the setback.  Mr. Egli, yes, he does not want to be right on Main Street or 
next to the traffic or encroach on the sidewalk, we just want to come out enough to 
make the addition.  Currently the house is under 1,400 sq. ft.  Chairman Fuchs, 
what would be the plan for the addition?  Mr. Egli, there are two (2) options.  The 
First option, build a new home in the style of the homes at Moss Landing.  The 
second is to extend the first and second floors to were the new setback.  Chairman 
Fuchs, did you say you might demolish the house?  Mr. Egli, yes, that is a 
possibility.  We are trying figure which is more cost effective.  Chairman Fuchs 
asked Staff if Mr. Egli was to demolish the house, would he still be able to use the 
encroaching on the setback on the existing house.  Staff, the existing structure was 
demolished and a new structure was built within 180 days that nonconformity 
would convey to the new structure.  Mr. Egli, thought that it was a lot specification 
and not a structure specification concerning the setback. 

o Chairman Fuchs, asked for questions from the Board. 

o Tim Cashion, has Main Street always been at that location and encroached over 
your lot over the years?  Mr. Egli, the property was purchased by his mother and 
does not believe that the streets have changed.  It was just recently when we were 
looking at the option of making the home bigger or putting a new home at this 
location, that we realized there was no real usable space within the current 
setbacks.  Mr. Cashion, asked Staff, if the house was built first or was Main Street 
built first.  Staff, does not know, Mr. Egli could give the age of the house.  Mr. Egli, 
the house is around the early 1900’s.  Mr. Cashion did not have any additional 
questions. 

o Chairman Fuchs, asked if anyone from the Board had any additional questions. 

o Mr. Jeffery White, how many additional sq. ft. for the addition?  Mr. Egli, a two-story 
addition if would be around 700 to 1000 sq. ft.  If it was a new home it would be a 
different floor plan.  Mr. White, the 12’-0” setback is that from the center of the 
highway?  Mr. Egli, no, it is 12’-0” from the property line. 

o Chairman Fuchs, asked for any more questions from the Board members.  There 
were no additional questions. 

o Chairman Fuchs, asked if anyone from the public would like to speak in favor or in 
opposition to the request.  There were no comments. 

o Chairman Fuchs, closed the Public Hearing. 

o Chairman Fuchs, asked the Board to turn to the Variance Criteria located in the 
agenda packet. 

o Chairman Fuchs, asked Staff for the Findings of Fact.  Staff read the Variance 
Criteria Number 1 through 4 located in the agenda packet.  Staff pointed out a typo 
in the motion.  The motion would not decrease the front setback from 50 feet to 0 
feet from the 5th street right-of-way.  It should read the side setback from 20 feet to 
12 feet on the Main Street right-of-way.  Chairman Fuchs, wanted to confirm the 
correction. 

o Chairman Fuchs, believes that Mr. Egli meets the Variance Criteria 1 through 4. 
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o Chairman Fuchs, asked for any comments or concern from the Board members.  
There were no comments or concerns. 

o Chairman Fuchs, asked for a motion. 

 Stanley Friedman made the following motion: Based upon the finding of facts 
that this request meets the NCGS Criteria for issuance of a Variance, I move 
that the Board grant the request for a Variance to decrease the side setback 
from 20 feet to 12 feet from the Main Street right-of-way and the eastern side 
setback from 20 feet to 10 feet from the property line based on the 
aforementioned findings of fact.  Jeffery White seconded the motion and all 
voted 5 in favor and 0  Record of vote below. 

 Record of vote: 

YES NO COMMISSION MEMBER MOTION 
X  Steve Fuchs - Chairman  
X  Tim Cashion – Vice-Charmin  
X  Stanley Freidman Made the Motion 
X  Richard McDonald  
X  Jeffery B. White 2nd the Motion 
  Mitchell St. Clair (Alternate)  
  VACANT  

2. A Special Use Permit request has been made by Rutledge Mini Storage to operate a 
mini-storage facility within the existing building at 703 River Road.  Parcel No.: 5685-
84-7045.  

o Mr. Chris Respess of United Country Real Estates, representing Rutledge Mini 
Storage, was sworn in. 

o Mr. Respess, Rutledge Mini Storage is looking at this property.  The property has a 
5,000 sq. ft. building and is currently in poor condition.  The existing building has a 
new roof, but the interior is poor condition.  The interior will be gutted and turned 
into a climate control mini storage and update the parking lot.  At a later date add 
additional storage units to the rear of the property. 

o Chairman, Steve Fuchs, the property meets all of the setback requirements and 
you are asking only for a Special Use Permit?  Mr. Respess, yes.  Also, if Staff 
could answer concerning zoning, the property is zoned B2 in the front and RA20 in 
the rear.  The owners would like to have the entire property zoned B2.  Chairman 
Fuchs, that would need to go before the City Council for rezoning, asking Staff.  
Staff, yes, it would first go to the Planning Board and then if approved, the request 
would go before the City Council.  This would not interfere with your current 
request, because the building in question is located in the B2 area.  Chairman 
Fuchs, the front part of the property is B2 and the rear is RA20, is the Special Use 
Permit pertaining to the B2 or the RA20 portion.  Staff, for this Special Use Permit 
we are concern with B2 District.  Chairman Fuchs, does the RA20 required a 
Special Use Permit?  Staff, the request is for interior storage of the existing 
building, that would be the only thing that we would be approving at this time.  
Expansion of the mini storage into the rest of the property would require an 
amendment to the Special Use Permit.  Chairman Fuchs, asked for Mr. Respess to 
continue. 

o Mr. Respess, would like to see River Road cleaned up and have some of the old 
buildings used. 
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o Chairman Fuchs, how many units will be located inside the building and when will 
construction begin?  Mr. Repsess, there will be 40 units and construction would 
begin after the property is purchased. 

o Chairman Fuchs, asked for questions from the Board. 

o Tim Cashion, if the expansion would take up some of the parking lot?  Mr. 
Respess, no.  Mr. Cashion, how will this affect the beauty shop?  Mr. Respess, the 
beauty shop will not be affected and would make the front look better. 

o Chairman Fuchs, asked Staff if the applicant could get a Special Use Permit and 
operate a beauty shop?  Staff, the Special Use would be for the entire building, so 
if the tenant was not there any longer he could also convert that space to mini 
storage.  Chairman Fuchs, wanted this to be clarified. 

o Chairman Fuchs, asked for any additional questions from the Board. 

o Jeffery White, how will flooding affect the project during a hurricane?  Mr. Respess, 
referring to the Zoning Map, the flood zone does not come all the way to the B2 
zone and only comes into the RA20.  The B2 is not located in the flood zone.  The 
property changes elevation at the rear. 

o Chairman Fuchs, asked for any questions from the Board.  There were no 
questions. 

o Chairman Fuchs, asked if anyone from the public would like to speak in favor or in 
opposition to the request.  There was no comment. 

o Chairman Fuchs, closed the Public Hearing. 

o Chairman Fuchs, asked Staff for the Findings of Facts. 

o Staff, if you look at the second half of the Staff Report you will find the Findings of 
Fact.  In order to approve a special use permit, the Board must find that the 
request meets both the general criteria found in Section 40-115 and the specific 
criteria for Warehouses, Self-Storage found in Section 40-120(u) of the Zoning 
Ordinance.  The General Criteria listed A Through L and the Specific Criteria listed 
on the following page and the applicant meets all of the criteria. 

o Chairman Fuchs, read Zoning Ordinance Required Specific Criteria for 
Warehouses, Self-Storage; Section 40-120(u): 1 through 4.  Chairman Fuchs, asks 
Staff for clarification concerning Section 40-120(u) item 4 in regards to the beauty 
shop that is located in the existing building.  Staff, this is in regards to a person 
running a business out of one of the storage units.  The way the building is 
designed allows for a separate entrance.  Chairman Fuchs, confirms the applicant 
complies with Section 40-120(u) item 4. 

o Chairman Fuchs, ask the Board for any questions comments or concerns. 

o Stanley Friedman, is the beauty shop grandfathered, if the existing tenant moves 
out and another tenant moves in having the same business?  Chairman Fuchs, 
refers the question to Staff.  Staff, it is not grandfathered, it completely allowed in 
the B2 District, under hair salons. 

o Chairman Fuchs, asked for any additional comments from the Board. 

o Chairman Fuchs, asked for a motion. 

 Jeffery White made the following motion: Based upon the findings of fact that 
this request meets both the General Criteria for the issuance of a Special Use 
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Permit as found in Section 40-115 and the specific criteria as found in Section 
40-120(u) of the City of Washington Zoning Ordinance, I move that the Board 
grant the request for a Special Use Permit to operate a self-storage (mini-
storage) facility entirely within the existing building located at 703 River Road 
based on the aforementioned findings of fact.  Stanley Friedman seconded the 
motion and all voted 5 in favor and 0.  Record of vote below. 

 Record of vote: 

YES NO COMMISSION MEMBER MOTION 
X  Steve Fuchs - Chairman  
X  Tim Cashion – Vice-Charmin  
X  Stanley Freidman 2nd the Motion 
X  Richard McDonald  
X  Jeffery B. White Made the Motion 
  Mitchell St. Clair (Alternate)  
  VACANT  

 

 Chairman, Steve Fuchs, recognizes the City Attorney, Franz Holscher as attending the 
meeting. 

3. A Special Use Permit request has been made by Tim Jackson to operate a micro-
brewery within the existing building at 186 W. Main Street.  Parcel No.:  5675-88-
0295 

o Mr. Tim Jackson, was sworn in. 

o Mr. Jackson, asking for a Special Use Permit to operate a 3BBL micro-brewery.  A 
3BBL is a low capacity micro-brewery.  There was a menu of lite appetizers that 
would be served, along with a survey.  Smithson will be the contractor to complete 
the retrofitting of the building and believes that they have already submitted the 
plans. 

o Chairman, Steve Fuchs, if this is approved, when do you proposes construction to 
begin?  Mr. Jackson, as soon as the plans are approved.  There are three 
additional owner/operators listed under the LLC as listed with the Secretary of 
State. 

o Chairman Fuchs, ask Mr. Jackson to describe a micro-brewery.  Mr. Jackson, we 
will brew one (1) batch per week or one (1) every two (2) weeks.  There will be a 
built in cooler and a tap room in the front of the building.  We will be serving our 
own brew and a visiting brew and will consume on site with light appetizers.  A 
3BBL is an electric system which will be located in the rear along with the prep 
area. 

o Chairman Fuchs, since the City has installed the new Streetscape, are you 
planning on serving alcohol outside?  Mr. Jackson, there is a potential for outside 
dinning being allowed with the new Streetscape.  We are also looking at the vacant 
lot to landscape with the potential of outside dinning.  This has not been negotiated 
or closed on as of this time. 

o Chairman Fuchs, are you going to have dining on the top of the building or on an 
outside balcony?  Mr. Jackson, no, we have no intention.  Chairman Fuchs, in 
regards to brewing how many gallons are you planning on brewing per week?  Mr. 
Jackson, under the 3BBL one run is approximately 103 gallons in one week.  With 
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only having three (3) fermenter and the fermenters are the same size as your 
system.  Brewing would rotate batches to have a new product. 

o Chairman Fuchs, asked if the Board had any questions. 

o Tim Cashion, the area behind the building, will you be putting this area in use?  Mr. 
Jackson, will be retro to install a ramp to enter the back of the building.  We may 
also have additional refrigerator and/or dry storage in the rear of the building. 

o Richard McDonald, have you planned for parking?  Mr. Jackson, planning to utilize 
the parking that is facing the river front.  There will be no parking in the rear.  
Looking to use the parking off of Respess by the Hackney.  Mr. McDonald, the 
parking on Respess has a sign stating “Private Parking”. (Not Audible) 

o Stanley Friedman, what is the number of seating.  Mr. Jackson, seating capacity 
will be 55.  Mr. Friedman, will there be any outside sales of the product?  Mr. 
Jackson, no mass distribution.  Mr. Friedman, will there be any hard liquor?  Mr. 
Jackson, not at this time.  Mr. Friedman, are you looking into serving hard liquor in 
the future?  Mr. Jackson, would need to obtain a liquor by the drink permit, but we 
would rather serve our product. 

o Chairman Fuchs, asked for any additional comments from the Board. There were 
no comments. 

o Chairman Fuchs, asked if anyone from the public would like to speak in favor or in 
opposition of the request.  There were no comments. 

o Chairman Fuchs, closed the Public Hearing. 

o Chairman Fuchs, asked Staff for the Findings of Fact 

o Staff, the following comments from the TRC Committee (located in the Staff 
Report): 

 Planning Department:  A building permit is required prior to construction.  Any 
exterior modification work would require a Certificate of Appropriateness from 
Historical Commission.    

 Public Works:  If food is to be prepared on site, a grease trap will be required.  
Backflow device for water supply will be required. 

o The general criteria found in Section 40-115, A through L and the specific criteria 
for Micro-Breweries found in Section 40-120(vv) and based on what has been 
submitted Mr. Jackson has meet all of the requirements. 

o Chairman Fuchs, states the specific criteria listed in the Staff Report. 

o Chairman Fuchs, asked for any comments or questions from the Board. 

o Tim Cashion, is this a renewal request.  Chairman Fuchs, yes, this request will be 
automatically renewed unless there has been problems with the business. The City 
and City Council has been encouraging micro-breweries to come to Washington. 

o Chairman Fuchs, are there any additional comments or questions.  There were no 
questions. 

o Chairman Fuchs, asked for a motion. 

o Stanley Friedman,  

o Chairman Fuchs, asked for a motion. 
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 Tim Cashion made the following motion: Based upon the findings of fact that 
this request meets both the General Criteria for the issuance of a Special Use 
Permit as found in Section 40-115 and the specific criteria as found in Section 
40-120(vv) of the City of Washington Zoning Ordinance, I move that the Board 
grant the request for a Special Use Permit to operate a Micro-Brewery at 186 
W. Main Street based on the aforementioned findings of fact.  Jeffery White 
seconded the motion and all voted 5 in favor and 0  Record of vote below. 

 Record of vote: 

YES NO COMMISSION MEMBER MOTION 
X  Steve Fuchs - Chairman  
X  Tim Cashion – Vice-Charmin Made the Motion 
X  Stanley Freidman  
X  Richard McDonald  
X  Jeffery B. White 2nd the Motion 
  Mitchell St. Clair (Alternate)  
  VACANT  

 

4. A Variance request has been made by Spencer Terry from the special use 
specific criteria requirements for mini storage in RA20 on American Legion 
Road.  Parcel No.:  5686-58-8852. 

o Chairman, Steve Fuchs, Before Mr. Spencer comes forward a couple of 
statements need to be made.  As Board members we receive calls from the public 
concerning items that would come before the Board of Adjustment.  It is Chairman 
Fuchs, duty to disclose that I (Mr. Fuchs) had received a call from Mr. Whitley in 
late October.  Chairman Fuchs, believes the call was made before the Variance 
Request was submitted to the City.  During the conversation, Chairman Fuchs, did 
not state in any way how he would vote or do anything to change the vote of other 
Board members.  Chairman Fuchs, only gave information on Special User Permits 
and Variances and how they both work and how Variances have been handled in 
the past.  This information, I would give to anyone who had called.  I did receive 
another call from someone, believes from the church, I told this person a lot of the 
same information that was told to Mr. Whitley.  My conversation with Mr. Whitely or 
the other party will not hinder me in being completely honest and look at the facts 
and the case and make a fare decision concerning the Variance Request.  

o Chairman, Steve Fuchs, asked if any of the other Board members, if they would 
like to disclose or make a statement of any conversations regarding this request by 
Mr. Spencer?  Stainley Friedman, Mr. Whitely did contact me regarding this 
request and I did listen to his concerns.  Mr. Friedman assures the applicant and all 
parties involve that he will be impartial and make a fare decision. 

o Chairman, Steve Fuchs, asked if anyone else wanted to disclose any 
conversations regarding this request?  No one came forward. 

o Chairman, Steve Fuchs, asked if Mr. Holscher, the attorney for the City of 
Washington, asked the Planning Director, Mike Dail to make a statement regarding 
this request. 

o Mike Dail, Director of the Planning Department, wanted to explain the events that 
led up to the applicant asking for a Variance and a Special User Permit.  The 
applicant contacted the City to determine if his property could be developed as 
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mini-storage, zoned RA20, which would require a Special Use Permit.  He was 
informed that he would have to obtain a Special User Permit, however he was not 
informed of the Specific Criteria, that was associated with that Special Use Permit.  
The applicant proceeded to purchase the property partial based on that information 
and then it was found that the Specific Criteria associated with this use in the RA20 
Zone would not allow him to developed the property.  In discussion, we (Planning 
Department) advised them that they had to apply for a Variance first and if they 
were approved by the Board of Adjustment then they would also have to get 
approval for the Special User Permit. 

o Mr. Fred Holscher, The City of Washington Attorney, he will provide any advice 
and answer any questions for the Board of Adjustment.  In lite of the disclosures 
that you (the Chairman) and Mr. Friedman made, everyone needs to understand 
that any decisions that are made are to be based on evidence that is presented at 
the actually hearing and nothing else and no circumstances that happened outside 
of the hearing.  Also, the applicant has the burden to prove that the specific Special 
Use Permit Criteria has been meet or can be meet and they meet that burden then 
any opponent has the opportunity to show that the general criteria of the ordinance 
has not been meet.  Then if there is any conflict that is when the Board of 
Adjustment to resolve and make their decision.  At any point if any of the members 
want to ask me (Fred Holscher) or Mike Dail or Staff any questions we will be 
happy to do so.  Chairman, Steve Fuchs, would Mr. Terry be able to ask you any 
questions?  Mr. Holscher, the questions would need to go through the Chairman, 
the Chairman would rule on point of procedure and then you and the input from the 
Board would make the decision if the question needed to be answered.  Mr. 
Holscher is here for guidance for the Board. 

o Mr. Spencer Terry of Carolina Development Group, was sworn in. 

o Mr. Terry, Dan McNeil and Tre Bell both are residence of Washington, looked to 
purchase this property when it came available back in July, 2020.  They 
approached the City’s Planning Staff to assist them with the zoning compliance 
ordinance and any mishaps that may come up in the development of the property 
for internal climate control storage facility.  Thanked Mr. Dail for presenting his 
information up front.  The City did a good job with getting help with the Special 
User Permit.  Mr. Bell did ask on August 31, 2020 in an email, if everything was 
good with the property after speaking to Mr. Glen Moore, prior to purchasing the 
property.  Mr. Moore, responded yes, just need a detailed site plan submitted along 
with the Special User Permit application and the deadline is the 15th of each month 
to get on the following months agenda.  

o Mr. Terry’s concern is with the Special Use Permit.  Tre and Dan disclosed 
everything to Staff and asked for help.  After the purchase of the property I was 
contacted by Mr. Tre Bell. I informed Mr. Bell that he needed to go through the 
UDO to make sure that you meet the Special Use Permit requirements.  After 
review of the requirements Mr. Bell was missing some of the requirements.  The 
first one was the 300-foot rule from residential property line and the second was 
500 feet from another self-storage property line.  The City did disclose that Mr. 
Whitley had been given a Special Use Permit, but he had not obtained a Building 
Permit.  There was ample time for Staff to bring up these rules before the property 
was purchased.  This did not happen.  We all make mistakes and that is 
understandable.  City Staff has been very helpful with mitigating this and finding a 
way to move forward.  We are asking for a Variance from the 300-foot rule.  We 
are and can construct this project 300 feet from a residence and it would require a 
subdivision.  That subdivision would be in the confines of the 300 feet. Haven 
spoken with Staff there will need to be some Text Amendments.  As to the 300-foot 
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rule as it pertains to residents, Staff and I agree that this should be from structure 
to structure and we are able to meet that requirement.  Mr. Terry continued to say 
that Mr. Whitely property on American Legion Road technically did not meet this 
requirement.   

o Concerning the 500-foot rule from another self-storage facility.  We have two things 
concerning with this rule.  First, the 500-foot rule was not disclosed to the property 
owner before he purchased the property, which created a hardship.  Second, does 
a Special Use Permit and a Building Permit changes the land use of a piece of 
property?  From a legal standpoint, if the owner does not have a building permit or 
a business license does the property owner have an actual use for the property.  If 
it is not determined to be a use then we do not have a 500-foot rule to abide to and 
if it does then we would ask for a Variance to the 500- foot rule, based on the 
hardship that was created by Staff. 

o Chairman, Steve Fuchs, I am addressing one of the items, your argument is does 
Mr. Whitley have a mini-storage?  Mr. Terry, yes, partial, does a Special Use 
Permit justify a land use?  Chairman Fuchs, if a person was issued a Special Use 
Permit, you would have to give the time, and not sure what the statue states, but I 
think it is two (2) years in order to utilize the Special Use Permit.  Ask Mr. Holscher 
to give his opinion.  Mr. Holscher, heard three (3) issues raised.  The first, that Mr. 
Whitley Special User Permit does not meet the 300-foot requirement for a Special 
Use Permit for mini-storage.  That is attacking the current Special User Permit of 
Mr. Whitley, and is not relevant to these proceedings at all.   There is a procedure 
in which the Board could go back and address someone’s Special Use Permit and 
it is located in the Code, but that is not before the Board tonight.  The second 
issue, there was a problem with information or feedback that was provided by Staff 
and the Board can consider that if they wish, but based on case law, a party cannot 
rely on what Staff tells them, it is there obligation to their own research and make a 
confirmation to make sure what they are proposing can be completed on the 
property that is being purchased.  It is a good argument, but in Mr. Holscher’s 
opinion it is not a compelling argument.  Third issue, if there is not a mini-storage 
building on Mr. Whitley’s property, why would the adjoining property owner be 
subject to the 500-foot requirements.  Mr. Mike Dail has the data concerning this 
issue.  It is my understanding that Mr. Whitley got a Special User Permit on 
December 12, 2019, it is my opinion that he has two (2) years from that date to do 
what the Board of Adjustment authorized me to complete.  Mr. Whitley had a site 
plan approval on September 19, 2020, and it is my understanding that this will give 
him an additional two (2) years from that date.  Then he received a Building Permit 
on September 21, 2020 and can proceed with his building permit.  Mr. Holscher, 
does not understand why the City or the Board would create conflict giving 
someone else a Special Use Permit and neither property owner is in compliance.  
He understands the question that Mr. Spencer explains, buy just because the 
building is not sitting on the ground is not a reason to grant another Special Use 
Permit on the adjacent property, unless you were to place additional conditions to 
this Special Use Permit for example, that it adhere to the 500-foot from residences 
and the 300-foot from mini-storage requirement. 

o Chairman., Fuchs, tells Mr. Spencer to proceed with comments. 

o Mr. Spencer, he is not here to go after Mr. Whitley’s Special Use Permit or his 
Building permit.  I was trying to point out that he did not meet the criteria at the 
time, even though Planning Staff said that he did.  I am trying to point out that the 
Board of Adjustment has set a precedent on how they voted concerning the 300-
foot rule as it applying it to a property line verses a structure.  This was the only 
reason to bring up Mr. Whitley’s property, is that the Board did vote in favor even 



 

Revised:  December 20, 2020  Page 10 of 22 

though his property adjoining a property line that has a residence on the property.  
We are asking for the same treatment when it is pertaining to the 300-foot rule 
were we have applied it to a structure and not a property line. 

o Mr. Spencer also pointed out that on the current Special Use Permit that is 
available to the public on the City of Washington Website.  It does state that 
Building Permit must obtained within 6 months of the issuance of the Special User 
Permit, then the Special Use Permit becomes in valid.  I am also asking for the 
Board to define what is Land Use.  Land Use is what is actually on the property.  If 
the Land Use is not determined to be at this time to be self-storage, then the 500-
foot rule would not apply.  The Planning Board one of their stated policies which is 
located on the website. States, “to assist the public with compliance of the zoning 
ordinance”.  Mr. Spencer, does not think that the public should have to understand 
the UDO like design professionals or lawyers, which is why planning staff is there.  
If I was contacted I would have advised them to do their research.  But, the City 
Staff should have told them that they had just completed one on the property next 
to your property, who we are working with currently.  This Special Use Permit was 
submitted on September 15, 2020.  The Permit was pulled due to discussion with 
Staff and would have been prior to the Building Permit being issued.  We are not 
asking for any special Variances or wording to change how the two (2) properties 
would function next to one and another.  The UDO does not stop them from 
moving simultaneously.  Because the UDO uses are not determined by either 
property, because there is no function on those properties. 

o Chairman Fuchs, when you stated about the 6 months.  That is a form and does 
not over rides state statue.  The State Statue for Special Use Permit you have two 
(2) years.  Mr. Spencer, why is that on the application.  Chairman Fuchs, that is not 
a question that I can answer and will need to be addressed at another time. 

o Mr. Spencer, there is a lot of conflicting information coming out of the City.  The 
client asked specifically if they could develop this property and the answer from the 
City was yes.  When the City comes to Staff for a specific UDO question that within 
the realm of the City’s guidance, it should have been disclosed. 

o Chairman Fuchs, was it disclosed if you placed a climate control mini-storage on 
the property, you were told it was allowed with a Special Use Permit.  Mr. Spencer, 
yes.  Chairman Fuchs, if you built a 20’x 20’ building on the property and called it a 
climate control unit and met all of the setbacks, wouldn’t that meet all of the 
requirements?  Mr. Spencer, no, you cannot place a storage facility on any usable 
property without a Special Use Permit, to meet the requirements of the UDO.  
There are two (2) major requirements that would keep any property from being 
developed not just the property in question. Chairman Fuchs, most of the time if 
the Special Use meets all of the requirements and does not require any variances, 
the City Council allows, in zoning, for us to grant a Special Use as long as it meets 
all of the requirements.  So, if you built a 20’x20’ climate control unit you would of 
meet all of the setbacks and the requirements for a Special Use Permit, chances it 
might have been approved, but asking for a Variance is a total different subject.  
My thought is when City Staff told your client, yes you can go on this property and 
you can build climate control as a Special Use Permit, they are not taking into 
consideration what your Variance request might be, they are giving you general 
terms as far as if you meet the requirements of your building and you do not need 
a Variance, then yes, a Special Use Permit would be allowed.  Mr. Spencer, but to 
rephrase your statement, then you are saying that it is okay for Staff to withhold 
information that important to a discussion knowing that there are reasons that you 
could not develop (both were speaking at the same time) Technically the property 
does not comply for a Special Use.  Why did Staff tell my client to apply for a 
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Special Use knowing that it would not apply, it does not meet the requirements for 
a Special Use Permit, which is why we are talking about Variances.  The fact that 
the City told my clients that they could go after a Special Use Permit is complete 
wrong.  That opinion is wrong coming from the Planning Director who just wrote 
these rules and was talking to Mr. Whitley and now the owners of this property.  
Mr. Holscher brought up that Mr. Whitley’s site plan was approved in September 
and Building Permit approved September 21st.  They were reviewing this at the 
same time that my clients were asking, could they develop on this property?  They 
went specifically to the City for this repurpose, which is within the City’s guidelines.  
The Planning Staff was negligent in their duties to the citizens of Washington.  
Chairman Fuchs, let’s get back to your request. 

o Chairman Fuchs, what variances are you requesting and how those variances 
apply to the surrounding property?  Mr. Spencer, wanted to add that we did have a 
meeting on October 27, 2020 with the City Planning Staff, Mr. Furlough, developer 
for Somerset, Mr. Whitley, the Lee Family (who owned the property and sold it to 
Mr. Bell), Tre Bell, and Mr. Respess.  At that meeting a lot of things came up that 
should be held for consideration.  We looked at it collectively on how we could 
benefit this area on American Legion Road.  Mr. Whitley’s building permit was 
issued without fire protection.  It is Mr. Spencer’s belief that the building permit was 
issued with the Fire Marshal’s approval and without fire protection being provided 
in design or during construction.  They have a right to do that and is not sure about 
the liability.  The Lee’s are willing to come forward with 30-40 acres, across the 
street, that they would like to annex to the City, if it would help the project move 
forward.  That would bring fire protection into the area. (multiple people speaking).   

o Chairman Fuchs, we need to get back to your request for the Variance so the 
Board can make a decision on that request.  Mr. Spenser, we fill that we meet the 
intent of the 300-foot rule, none of the buildings would be within 300 feet of a 
residential structure based on Planning Staff assessment on how the 300-foot rule 
applies and how the Board of Adjustment approve it with Mr. Whitley’s property.  
The 500-foot rule, we would like as much as possible, I believe that if we had to 
suggest a limit, 50-100 feet would get us something that we could still work with to 
develop the property, but if the Variance does not go through and the Special Use 
Permit does not go through obviously we cannot develop the property.  Chairman 
Fuchs, of the 500 feet it has to between one mini-storage to one mini-storage, you 
would be encroaching within the 500 feet?  Mr. Spencer, right now we are 
encroaching the entire 500 feet, the only portion is a sliver property near the 
American Legion Road and the Church that meets the 500-foot requirement and 
the 300-foot requirement.  It is not enough for development.  We would like the 
variance to be reduced to 50 to 100 feet depending on what the Board will allow, if 
they are not willing to go to zero.  Chairman Fuchs, how many buildings and how 
many units in each building are you planning to place on the property?  Mr. 
Spencer, starting with two (2) units and develop as much as possible before they 
hit the 25% threshold for impervious area on the site, depending on how the 
Variance goes would limit the amount of buildings that they could place on the 
property.  Would like to start off with the first two (2) units being about 24 – 10x10 
units in each building, which would be 48 units total.  The number of buildings 
shown on the plan was nine (9), but will not work for this project.  The plan was to 
show what they could do, if the Board is willing to work with us we will ultimately 
end up with six (6) buildings instead of nine (9).  That will depend on market, 
finances and the future.   

o Chairman Fuchs, the building closest to American Legion Road, the requirements 
on the side yard setback from a residence is 300-feet, from lot line to lot line?  Mr. 
Spencer, yes.  Chairman Fuchs, what is the variance that you are requesting?  Mr. 
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Spencer, we are asking that the 300-foot rule apply to a structure instead of the 
property line and if it applies to the structure it applies to all aspects of the property 
line.  So the property line in the rear would need to shift about 20-25 feet which 
would eliminate two (2) to three (3) of the buildings shown.  Chairman Fuchs, you 
said that you want us to change, we do not have the authority to change what City 
Council has put out as setbacks.  We cannot change the rule then apply the 
Variance to a different rule.  Could Mr. Holscher please confirm?  Mr.  Holscher, I 
am confirming with Mr. Dail.  Chairman Fuchs, the regulations states that the 
setbacks are from property line to property line and Mr. Spencer wants to apply the 
setback to lot line to building structure and those requirements were set out by City 
Council and does not believe that this Board has the authority to change what the 
setback requirement are and then apply the Variance to a new set of rules that are 
different from the rules setup by City Council.  Mr. Holscher muted his mic to speak 
to Mike Dail, Director of the Planning Department.  Mr. Spencer, if the Board of 
Adjustment cannot apply the changes, then the structure on Ms. Steins property is 
20 feet off of the property line and then we would ask for a 20-foot variance from 
the 300-foot rule.  We would be looking for a 280-foot variance instead of a 300 
foot.  Mr. Holscher tells the Chairman, that he is going to ask Mike Dail to explain 
the wording of the ordinance.  Before Mr. Holscher turns the mic over to Mr. Dail, 
Mr. Holscher states, the state statue says as far as variances are concern the 
Board of Adjustment shall vary any provisions of the ordinance.  So the Board of 
Adjustment does have the discretion to modify the four (4) elements.  But, the 
Board needs to look closely at the four (4) elements.  Mr. Mike Dail, the way the 
ordinance was written you would measure from the property line of the single-
family residence to the property line of the proposed mini-storage development.  
(NOT AUDIBLE) If the property lines are adjoining you cannot have met the 
requirement in the way that it is written.  Either way, Mr. Spencer’s clients will need 
a variance to move forward.  However, the Board would like to word it, they will 
need a variance. 

o Chairman Fuchs, you need a 300-foot setback on the side and you going to ask for 
20-feet less than the 300-foot or half of the 300-feet?  Mr. Spencer, we are going to 
have to subdivide the property and would create a new property line.  What we are 
looking for is the same way that it was applied to Mr. Whitley’s property next door, 
which would be 300 feet from the structure.  We are asking for a variance on how it 
is applied.  We are not opposed to the 300-foot rule, just to were you measure if 
from. So, we are asking for a the 300-foot rule to be measured from the residential 
structure to the property line that will be created. 

o Chairman Fuchs, can the Board of Adjustment change the rules on how the 
variance is applied?  We could change from lot line to lot line, then we are going to 
the front of the property on Market Street Extension and change that also.  
Chairman Fuchs does not believe that the Board has that authority.  Mr. Holscher, 
what they are asking for is a variance from the rule located in Sec. 40-140 
(u.1)Warehouses, self-storage (RA20), Item 9 in the Related City Codes.  Mr. 
Spencer is asking for a Variance of that rule.  Mr. Dail spoke to what would be 
acceptable concerning the 300-foot rule, but you also have to deal with the 500-
foot rule and wither a variance is warranted.  Maybe this ordinance will get 
changed in the future, but Mr. Holscher it is not wise to give a total variance that 
says, this rule does not apply to this property for mini-storage.  Mr. Holscher does 
not think you would want the mini-storage to go all the up to the property line.  Not 
sure how wide the property is and there could be another residence placed on the 
property.  There defiantly needs to be some type of buffer. 

o Mr. Dail, the intent of the ordinance was to create separation between the uses and 
to keep the uses from going into the RA20 District.  The intent was keep a space 
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so that it would not affect single-family residences and the intent was to keep it 
from being built next to another mini-storage, so that it would not be an expansion 
of the existing mini-storage.  Technically, you could buy a piece of property and 
subdivide it then building one next there on mini-storage.  The intent of the 
ordinance was to keep these uses separate.  There is some cleanup concerning 
the ordinance and we will be caring to City Council in the future. 

o Mr. Spencer, referring to what Mr. Holscher said, if someone built on the property 
to the south.  He is correct, but the ordinance only applies in one direction.  Ms. 
Steins, who owns the property, could build on that property as long as they have 
building permits.  The ordinance does not stop residential construction from 
happening in the RA20, it only applies in the opposite direction.  If a mini-storage is 
in place and is granted a Special Use Permit, no matter who around it decides to 
build, because potentially the Special User Permit would already have been 
granted.  The way the rule is written currently, I would need a variance of 20-feet 
on the 300-foot rule, wait I can’t write it and make it work if it is 300-feet from the 
property line.  The rule does not work.  That is why we are asking for a variance.  I 
don’t want to ask for a full 300-feet, we are intending to keeping it 300-foot 
distance.  How you measure from property line to property line or from residence to 
property.  Could strike a property line on the radius of the road but it would not 
apply to the southeast corner. Because her property line runs all the way down to 
Mr. Furloughs property.  Mr. Spencer does not know how to place a property line in 
so that it would meet this variance. 

o Chairman Fuchs, if you are restricted by the rule that states lot line to lot line, you 
asking for the total length of 300-feet for the variance.  Mr. Spencer, that will only 
apply to the 605 acres as you see it, we are proposing to divide the property into a 
3.0-acre parcel at the front.  Because there is another statue which is provision 
number one (1) that states that mini-storage has to be between 1 acer and 3 acres.  
We have to limit our acreage to 3 acres to meet the first part of provision one (1).  
We are looking for the Board to apply this the same way that it was applied to Mr. 
Whitley. 

o Chairman Fuchs, what would happen if you placed the mini-storage units to be 
long and narrow? Mr. Spencer, I have a layout for that and it can be done.  
Chairman Fuchs, how will the variance affect the mini-storage?  Mr. Spencer, the 
two main buildings would be turned 90 degrees and would place two more behind.  
We have the ability to building 4 to 5 buildings in that configuration.  Can still apply 
the 300-foot rule from a residence but not from a property line.  If the 300-foot rule 
and the 500-foot rule as stated would only allow us one building located in the 
upper right hand corner of the property. 

o Chairman Fuchs, you are asking for a 300-foot variance.  Mr. Spencer, this 
property would have to be subdivide and that subdivision would have to be 300 
feet away from that property.  Chairman Fuchs, we are not looking any subdivision.  
The Board will not see any plans for the subdivision and that is not what was 
submitted.  What you submitted was the entire 6.5 acres and you have buildings in 
the front.  Back to the question, as the plan is here now and looking at the setbacks 
are lot line to lot line, then if we use the rule that is in place, technically we could 
grant a 100% variance of 300 feet.  That is what you are asking for is that the 300-
foot setback be nullified and be able to place buildings in that location.  Mr. 
Spencer, no, I am asking that it be measured from the structure as I was told by 
the City, instead of the property line.  Chairman Fuchs, the rule is the property line 
and if that is true, then you are asking for a 300-foot variance.   
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o Mr. Tre Bell, owner of the property in question, began speaking with being sworn 
in. 

o Chairman Fuchs, swore in Tre Bell. 

o Mr. Bell, we are focusing on the rules as they are written and is the reason why we 
had the meeting with the City.  The rules as they are written prohibit a Special Use 
Permit for mini-storage in RA20 District.  RA20 property line will always boarder a 
RA20 property line.  If the 300-foot rule is applied from property line to property 
line, there is never a way to have a Special Use Permit for storage.  When this was 
brought to the City’s attention they agreed.  There needs to be a Text Amendment.  
Asking for City Staff to step in and help with the understanding of variance for the 
rules as they are written.  The rule needs to be applied to by structure and not 
property line. Asking City Staff to confirm that this was in the intent of the rule. 

o Mr. Dail, stated that he (Mr. Dail) would inform the Board concerning how we got to 
the position and that was done at the beginning of the meeting.  Mr. Dail, believes 
that this can be looked at subdivided property, because that is what they are 
showing.  (Referring to the plot plan located in the agenda packet.)  The gray area 
shows the proposed subdivision.  I did communicate with them that a variance 
would be there best option and to go before the Board of Adjustment was there 
only option other than going before the City Council for a Text Amendment.  There 
has not been time to go before the City Council to amend City Code.  That is a two 
(2) step process, it goes before the Planning Board then it goes before the City 
Council.  This is something that we intend to do. 

o Chairman Fuchs, asked Mr. Spencer to continue.  Mr. Spencer, the Zoning 
Ordinance Sec. 40-120(u.1) Warehouses, self-storage (RA20) specific criteria 
described below: (9) The use must be a minimum of three hundred (300) linear feet 
from any existing single family or two (2) family residence as measured from 
property line to property line.  It is my understanding that if you are telling me 
correctly that I can ask for a variance from the 300-foot portion of that statement, 
but I cannot ask for a variance for it to be measured from residential structure to 
property line.  Chairman Fuchs, we will apply a variance against the rules as they 
are written.  Mr. Dail, I think it is being over complicated.  They need a variance on 
both rules.  The simplest would be to ask for a variance to say from property line to 
property line which would be the variance.  They will need a variance to move 
forward.  If they do not get a variance they will not qualify for a Special Use Permit. 

o Chairman Fuchs, asked if Mr. Bell or Mr. Dail would like to add any additional 
comments.  Mr. Spencer, what we are looking for is how the 300-foot rule is 
applied and the hardship was not created by ourselves.  We would like a variance 
for the 300-foot rule and for the Board to acknowledge that the land use does not 
exists for a self-storage facility. 

o Chairman Fuchs, asked if Mr. Dail had any additional comments.  Mr. Dail, wanted 
to mention that when he discovered that incorrect information was given to Mr. Bell 
and Mr. Spencer, I called Mr. Bell and told him that would do whatever we could do 
to help them move forward.  The only option that I could give them was to apply for 
a variance your try for a Text Amendment to the City Code.  Mr. Spencer, wanted 
to thank Mr. Dail and Staff have been supper helpful.  We are not here to create 
any issues with the developing area.  The American Legion Road has a lot of 
potential and does not think that this project is not harmful to the area.  The what 
owners are wanting to build are completely internal self-storage climate control 
facility.  There will be no roll up doors, not a lot of traffic, the only outdoor storage 
will be for boats and RV’s and it is completely internal.  The church has express 
wanting to purchase or take over a portion of the property in the rear, that will not 
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be developed to be used for parking.  I believe that Mr. Whitley is opposed to this 
project mostly because he helped write the rules and it is a business next to his 
property.  The Lee’s are on board with development across the street as part of 
this development.   

o Chairman Fuchs, asked if Mr. Bell had any comments.  Mr. Bell did not have any 
comments. 

o Chairman Fuchs, asked if anyone would like to speak in favor of this request.  
There were no comments. 

o Chairman Fuchs, asked if anyone would like to speak in opposition to the request. 

(a) Robert Whitley: of 48 Duck View Trail, Washington, NC 27889 
Mr. Whitley was sworn in. 
Mr. Whitley, wanted to start with the variance criteria.  Mr. Whitley stated the 
following: 

Variance Criteria taken from NCGS 160D-7-5 (d): 
1. Unnecessary hardship would result from the strict application of the 

ordinance. It shall not be necessary to demonstrate that, in the absence of 
the variance no reasonable uses can be made of the property. 
i. Mr. Whitley, does not agree that the current ordinance would create an 

unnecessary hardship for the applicant.  There are many reasonable 
uses that can be made of this property, other than building additional 
storage and making a clustering situation in a residential zoned area.  
A residential subdivision comes to his mind first.  Especially according 
to their answer, siting number four (4), were the applicant states 
“construction plans will provide fire protection for the American Legion 
Road.”  In addition, Section 40-93 in the Table of Uses for RA20, the 
Washington City Code provides numerous uses both already permitted 
and Special Uses for the RA20 Residential-Agricultural District.  As far 
as the applicant suggestion that I need a business license at that 
location.  Mr. Mike Dail, on November 09, 2020 said that I did not need 
a business license at that location.  As a reminder 2018 I received 
unanimous approval from the Washington Planning Board, The City 
Council and the Board of Adjustment to allow storage in the RA20 
District.  This will be the test of the ordinance and set the precedence 
in future variance request.   

2. The hardship results from conditions that are peculiar to the property, such 
as location, size or topography.  
i. First, Mr. Whitley disagrees with any hardship in the location, size or 

topography.  Approved minutes from the November 12, 2019 from Mike 
Dail speaking, “there is currently 9,750 acres of RA20 zoned land within 
the Washington Jurisdiction.”  Mr. Whitley is asking why beside me? 

ii. Second, until the Planning Department changes the rules concerning 
the distance between properties is measured by lot line to lot line.  The 
applicant claims that I do not have Building Permit from the Special Use 
Permit, dated 12-12-2019.  The applicant needs to know that a Building 
Permit numbered P010051-012120 was issued on January 21, 2020 
for the alteration of the existing building, built in 1942 and moved to the 
American Legion Road in 1971.  Concerning the fire hydrant needed 
on the January 21, 2020 permit Mr. Doug Bissette, the former City 
Marshal, approved the building renovation without requiring a fire 
hydrant.  In addition, I have had previous discussions about fire hydrant 
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requirements with the City Building Inspector, former Fire Marshall 
Doug Bissette and current Fire Marshall Ronnie Flowers and Charles 
Johnson of the North Carolina Department of Insurance discussing 
alternate sources of water for the fire flow needed at this site. For 
example, reservoirs, wells and large ponds are acceptable in replacing 
a fire hydrant at this location. 

3. The hardship did not result from actions taken by the applicant. The act of 
purchasing property with knowledge that circumstances exist may justify 
granting a variance shall not be regarded as self-created hardship. 
i. Unfortunately, Mr. Whitley believes that the hardship was self-created.  

Mr. Whitley is sorry for Mr. Bell received misinformation regarding 
distances and setbacks that are required for storage in RA20 zone.  
However, research is required in real-estate transactions.  Mr. Bell 
needed to have discussions with engineers, real-estate agents and 
other experts in these areas where code ordinances are needed for the 
general welfare of the public before jumping into a contract to purchase.  
This failure not to have a Board of Adjustment Contiguous clause prior 
to the purchase of this property is not a reason for the Board to grant a 
variance. 

4. The requested variance is consistent with the spirit purpose and intent of 
the regulation, such that public safety is secured, and substantial justice is 
achieved. 
i. Mr. Whitley, asks the Board to deny any distances from the existing 

code.  He asks the Board to continue the 300-foot distance for 
residential and a 500 foot facing rule from another self-storage facility 
because of the intent of the Washington City Council.  There minutes 
reflect this, Councilman Rodman asked, “if additional 500-foot spacing 
is to limit clustering the facilities?” Mr. Mike Dail, replied yes.  Mr. 
Whitley requested Mr. Andy Olsen, the City Photographer to play back 
a portion of the video recorded November 12, 2019 at the November 
monthly City Council meeting.  This excerpt confirms their intent of this 
distancing and especially not to cluster storage facilities in the RA20 
zones.   
Mr. Andy Olsen, playing the November City Council audio of Mr. Mike 
Dail speaking at the 0:23:07 mark and will continue until Mr. Whitley 
notifies to stop.  
Recording began at 1:52:30 on the recording of the Board of 
Adjustment meeting on November 12, 2020 meeting.  Mr. Whitley 
asked for Mr. Olsen to stop playing the recording at 1:57:14 mark as 
noted on the recording for the November 12, 2020 Board of Adjustment 
meeting. 
Mr. Whitley, in conclusion, Mr. Whitley is appalled that the applicant 
would consider building storage next to my property when there are 
9700 acres of RA20 zone with the Washington City Jurisdiction.  Mr. 
Whitley recommends that the Board of Adjustment deny any changes 
to the 300-foot residence rule and the 500-foot storage distance rule.  
But, also add a 300 foot for churches beside storage facilities, I think 
the churches should be protected.  Again your actions tonight will set 
the precedent of any changes to distances and clustering of storage 
facilities in the RA20 Zoning. 
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o Chairman Fuchs, according to Mr. Whitley the 500 foot was the intent of City 
Council and the rules was to not place one mini-storage next to another.  Mr. 
Whitley, that is correct.  Why would I want to see for example: The Family Dollar 
and General Dollar on River Road?  The Family Dollar was built first then the 
General Dollar comes in and the Family Dollar goes out of business.  Another 
example, Home Depot is built beside Lowes and Home Depot leaves.  That is just 
not good business. 

o Chairman Fuchs, any questions from the Board for Mr. Whitley?  There were no 
questions.  Mr. Whitley, you based your argument on the Variance Criteria, one (1) 
through four (4), you do not feel that they would have an unnecessary hardship 
from out strict application of the ordinance?  Mr. Whitley, No.  Chairman Fuchs, 
asked Mr. Whitley to explain why he feels that way?  Mr. Whitley, he should have 
done his research like the rest of us have to do, you have to ask more than one 
party how to do things and were they can be done.  You need to seek out experts 
in the field, for example: engineers and real estate agents. Chairman Fuchs, you 
mentioned number two (2), the hardship results from conditions that are peculiar to 
size, you do not think that the size and shape of the property could create a 
hardship for the applicant?  Mr. Whitley, no, there is 9700 acres of RA20, why did 
they have to place this beside my property?  I do not mind competition, but why 
place this on the very land beside my property.  Chairman Fuchs, if they would 
have put the project across the street and meet all of the setback.  Mr. Whitley, I 
could not have said a word. 

o Chairman Fuchs, any more questions for Mr. Whitley from the Board?  There were 
no questions. 

o Chairman Fuchs, asked the community if anyone would like to speak in opposition 
to this request? 

(b) Harry Meredith, Jr.: 200 Ann Drive, Washington, NC 27889 
Mr. Meredith was sworn in. 
Mr. Meredith, wanted to expand on the argument concerning cluster.  His 
father owns a mobile home park just north of this property.  There was 
picture that was showed part of the road, due to the rain today and most of 
the property was under water.  When talking about clustering you are 
talking about impervious area and that will increase the runoff that will in 
turn go in front of our property.  We have unsuccessfully to getting the state 
to open up the ditches to increase the flow of the water.  (Referring to the 
picture labeled Property Frontage.)  Most of that area was under water 
today on both sides of the road and coming onto the road.  Later that day 
the entire road was covered with water.  There is a creek that runs thru 
there that drains most of the property.  I think that Mr. Whitley’s point the 
more impervious soil will increase the run off and will cause problems in the 
future.  

 
My second point, I am glad to hear that the Board follows rules, but you do 
common sense when it comes to variances that change a 1 foot here and 
there is one thing. But, when you are changing a variance a 100% will 
cause a problem in the future. 

 
o Chairman Fuchs, any questions for Mr. Meredith? There were no questions. 

o Chairman Fuchs, asked if anyone else had any comments or questions.  Mr. 
Olsen, we have Crystal Taylor that would like to speak. 

(c) Crystal Taylor: 2411 N. Market St, Washington, NC 27889 
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Ms. Crystal Taylor was sworn in. 
Ms. Taylor, the variance in questions is attached to my property and would 
not like to have the buildings on top of my property.  I am beside the church 
and one of the first properties.  They are talking about coming 300- feet 
from my back door to their property verses my property line to their 
structure.  Chairman Fuchs, you are in opposition to the variance?  Ms. 
Taylor, yes, I do not want they right on top of me.  I understand that I am 
going to lose a lot privacy, if they can move back as far as possible is what I 
would like. 

o Chairman Fuchs, asked for any questions for Ms. Taylor.  There were no 
questions. 

o Chairman Fuchs, asked if anyone else had any comments or questions. 

(d) Jennifer Morris: 2401N. Market St, Washington, NC 27889 
Ms. Jennifer Morris was sworn in. 
Ms. Morris, wanted to know if anyone had looked into how many storage 
units that are currently in Washington.  I have road around and counted.  
There are 314 storage facilities.  This does not include Mr. Whitley’s units 
nor Mr. Respess Units that were approved tonight.  The total amount of 
storage units in Greenville are 31.  Greenville has ECU and a larger 
population.  I do not understand whey Washington would need one more 
storage unit without population. 

Chairman Fuchs, were do you live in relation to the proposed mini-storage 
that was presented by Mr. Spencer?  Ms. Morris, Ms. Taylor and I are 
neighbors.  Also we do have a drainage problem.  There is a ditch beside 
the property line were the Airport Road drains and it backs up into 
properties on the side of the ditch.  To have one more surface that water 
can be absorbed will create even more problems.  I am afraid that during 
bad storms or hurricanes my property will be underwater. 

o Chairman Fuchs, asked for any questions for Ms. Morris.  There were no 
questions. 

o Chairman Fuchs, asked if anyone else had any comments or questions.  There 
were no additional questions. 

o Chairman Fuchs, closed the Public Hearing. 

o Chairman Fuchs, asked Staff for the Findings of Facts. 

o Staff, if you look at the second half of the Staff Report you will find the Findings of 
Fact.  The Site Characteristics: is a 3.0-acre portion of a larger tract on the 
American Legion Road.  The proposed project does not meet the required specific 
criteria regarding the minimum distance requirements of adjacent property uses. 
Specific criteria (u.1) (9).  The Related City Codes: Sec. 40-140 (u.1)Warehouses, 
self-storage (RA20) and the Variance Criteria taken from NCGS 160D-7-5 (d): one 
(1) through four (4) 

o Chairman Fuchs, read Variance Criteria taken from NCGS 160D-7-5 (d): 

1. Unnecessary hardship would result from the strict application of the ordinance. 
It shall not be necessary to demonstrate that, in the absence of the variance no 
reasonable uses can be made of the property. 

2. The hardship results from conditions that are peculiar to the property, such as 
location, size or topography. Hardships resulting from the personal 



 

Revised:  December 20, 2020  Page 19 of 22 

circumstances, as well as hardships resulting from conditions that are common 
to the neighborhood or the general public, may not be the basis for granting a 
variance. A variance may be granted when necessary and appropriate to make 
a reasonable accommodation under the Federal Fair Housing Act for a person 
with a disability. 

3. The hardship did not result from actions taken by the applicant. The act of 
purchasing property with knowledge that circumstances exist may justify granting 
a variance shall not be regarded as self-created hardship. 

4. The requested variance is consistent with the spirit purpose and intent of the 
regulation, such that public safety is secured, and substantial justice is achieved. 

o Chairman Fuchs, does Staff have anything else that they want to add:  Staff, the 
next page you have the motion. 

o Chairman Fuchs, asked if the Board had any questions for Staff.  There were no 
questions 

o Chairman Fuchs, asked for any comments or questions from the Board. 

o Tim Cashion, Mr. Dail had said something about a Text Amendment and that they 
would found something wrong with the ordinance and they would go back and fix 
the ordinance.  Is it too late to go back and fix the ordinance before we make a 
ruling?  Mr. Mike Dail, an amendment to the current ordinance would require going 
to the Planning Board, then to going to the City Council.  That would be a two-
month process.  Staff has proposed fix the ordinance as how it measured from the 
property lines, but any other changes would have to be brought up by the applicant 
who is developing the property.  

o Chairman Fuchs, if the applicant was denied tonight they could go to the City 
Council and ask if some of the criteria be relaxed so that their project may fit the 
property?  Mr. Dail, that is correct.  It is there right to apply for a Text Amendment 
to the City Code. 

o Chairman Fuchs, are there any other comments or questions from the Board?  
There were no comments or questions. 

o Chairman Fuchs, asked for a motion. 

o Chairman Fuchs, confirming you would need four (4) out of the five (5) voting yes 
to approved the request or four (4) out of the five (5) voting no to deny the request. 

 Tim Cashion made the following motion: Based upon the foregoing findings of 
fact, I move that the Board grant the request for a Variance to reduce the 
minimum of three hundred (300) linear feet from any existing single family or 
two (2) family residence as measured from property line to property line to 0 
feet and to deny the minimum five hundred (500) feet to any other warehouse, 
self-storage use in the RA20 zoning district as measured from lot line to lot line 
to 0 feet based on the aforementioned findings of fact.   

o Chairman Fuchs, confirmed that Mr. Cashion wanted to grant the three hundred 
(300) linear feet from any existing single family or two (2) family residence, but 
want to deny the five hundred (500) feet.  Mr. Cashion, was under the impression 
that the applicant could work with this motion.  Chairman Fuchs, we have to vote 
on what the applicant applied for, his variance is for all the motion.  I don’t think 
that we break the variance in half.  Because that is not what they applied for and 
still would not meet the other part.  The variance has to be all or none for what is 
required for their project. 
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o Tim Cashion, I will edit the motion. 

 Tim Cashion made the following motion: Based upon the foregoing findings of 
fact, I move that the Board grant the request for a Variance to reduce the 
minimum of three hundred (300) linear feet from any existing single family or 
two (2) family residence as measured from property line to property line to 0 
feet and to reduce the minimum five hundred (500) feet to any other 
warehouse, self-storage use in the RA20 zoning district as measured from lot 
line to lot line to 0 feet based on the aforementioned findings of fact.   

o Chairman Fuchs, asked for a second for the motion.  There was no second to the 
motion and the motion was denied. 

 Record of vote: 

YES NO COMMISSION MEMBER MOTION 
  Steve Fuchs - Chairman  
  Tim Cashion – Vice-Charmin Made the Motion 
  Stanley Freidman  
  Richard McDonald  
  Jeffery B. White  
  Mitchell St. Clair (Alternate)  
  VACANT  

o Chairman Fuchs, asked for a motion to deny the request. 

 Richard McDonald made the following motion: Based upon the foregoing 
findings of fact, I move that the Board deny the request for a Variance to 
reduce the minimum of three hundred (300) linear feet from any existing single 
family or two (2) family residence as measured from property line to property 
line to 0 feet and to reduce the minimum five hundred (500) feet to any other 
warehouse, self-storage use in the RA20 zoning district as measured from lot 
line to lot line to 0 feet based on the aforementioned findings of fact.  Jeffery 
White seconded the motion. 

o Chairman Fuchs, this is something that Staff and the Planning Board and City 
Council may need to revisit ordinance, due to this is the first time this type of 
variance has come before the Board of Adjustment.  The City Council, City Staff 
and Planning are 100% sure of how they would like for the ordinance to read. 

o Chairman Fuchs, is there any further discussion on the motion?  There were no 
comments. 

  Vote was called by Staff.  Could not hear the vote for Mr. Friedman due to 
communication problems.  Mr. Holscher consulted.  Mr. Holscher, due to the 
circumstances with the way the hearings are being held you need to try to 
contact Mr. Friedman so that we can record his vote.  Chairman Fuchs, called 
Mr. Friedman.  Mr. Friedman answered stating that his phone was not muted.  
Chairman Fuchs, asked for Mr. Friedman’s vote over the phone.  Mr. Friedman 
voted yes to deny the motion.  Mr. Holscher, asked for the Chairman Fuchs to 
confirm that Mr. Friedman was able to hear and participate in all of the 
testimony for this request.  Mr. Friedman, stated yes, he heard everything. 

 All voted 4 in favor and 1  Record of vote below. 

 Record of vote: 
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YES NO COMMISSION MEMBER MOTION 
X  Steve Fuchs - Chairman  
 X Tim Cashion – Vice-Charmin  

X  Stanley Freidman  
X  Richard McDonald Made the Motion 
X  Jeffery B. White 2nd the Motion 
  Mitchell St. Clair (Alternate)  
  VACANT  

o Mr. Holscher, speaking to Chairman Fuchs, I think that you have assumed that due 
to the action taken on the variance, and I agree with your assumption, that you 
should not address the Special User Permit request. But, it is on the Agenda and 
you need to address the Special Use Permit Request.  Chairman Fuchs, we do 
need to hear the request. 

o Mr. Spencer, is there any harm in us pulling the Special Use Permit from tonight’s 
meeting.  Chairman Fuchs, you can withdraw the request.  Mr. Spencer, at this 
time we do not meet the criteria for questions that will be asked for the request. 

o Chairman Fuchs, Mr. Spencer do you formally withdraw item 5 of the Board 
Adjustment Agenda for a Special Use Request?  Mr. Spencer, that is correct. 

o Mr. Holscher, asking the Chairman to make sure the minutes specifically reflect 
with the consent of the Board and consent of the applicant, the Special Use 
request was withdrawn. 

5. A Special Use Permit request has been made by Spencer Terry to operate a mini 
storage facility on American Legion Road.  Parcel No.:  5686-58-8852. 

o As per the request of Mr. Terry Spencer and with the consent of the Board of 
Adjustment the Special Use Permit request has been withdrawn from the 
November 12, 2020 Board of Adjustment Meeting. 

o Mr. Fred Holscher,   

VI. Other Business 

1. None 

VII. Approval of Minutes – October 15, 2020 

1. Approval of the Minutes for the October 15, 2020 meeting of the Board of 
Adjustment. 

o Chairman Fuchs, asked if there were any comments or corrections to the minutes.  
There were no comments or corrections. 

o Chairman Fuchs, asked for a motion to approved the October 15, 2020 Board of 
Adjustment minutes. 

  Jeffery White made a motion to approve the October 15, 2020 minutes.  
Stanley Freidman, seconded the motion.  All voted, 5 in favor and 0 opposed.  
The minutes were approved.  Record of vote below. 

 Record of vote: 

YES NO COMMISSION MEMBER MOTION 
X  Steve Fuchs - Chairman  
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X  Tim Cashion – Vice-Charmin  
X  Stanley Freidman 2nd the Motion 
X  Richard McDonald  
X  Jeffery B. White Made the Motion 
  Mitchell St. Clair (Alternate)  
  VACANT  

VIII. Adjourn. 

1. Chairman Fuchs, said that the meeting was adjourned. 

 


